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Introduction
A recent review of articles related to special education mediation concluded that this is Òa discipline whose research base
is in its infancy,Ó characterized by Òa paucity of research confirming evidence-based practiceÓ (Reiman, Beck, Peter, Zeller,
Moses and Engiles, April 2007, p. 9). At the same time, practitioners in the field of special education mediation have
issued calls for the very kinds of research that are lacking, in order to assess effectiveness of mediation programs and
approaches (Scharf, 2000), improve quality in mediation (Hedeen, 2002; Honeyman, McAdoo, & Welsh, 2001), and
assure that special education mediation practices are grounded on validated rather than unproven or Òdownright
dubious modes of practiceÓ (Honeyman et al. 2001, p. 77).

Among the articles on special education mediation that could be described as ÒresearchÓ are some that analyze data
from extant data bases to report on quantitative factors such as percentage of cases settled and costs (Kosier, 1997;
Schrag & Schrag, 2004; Talley, 2001). Others generate new quantitative data through surveys and questionnaires (Falsetto,
2002; Forbis, 1994; Kurlioff & Goldberg, 1997). Another category of articles employs qualitative research methods to
examine the experiences of participants in the special education mediation process (Lake & Billingsley, 2000; DÕAlo,
2003a, b; Shaw, 2001; Nowell & Salem, 2003; Welsh, 2004). Research methodologists defend the use of qualitative methods
in areas in which the research base is not yet well established (Patton, 2002, Stainback & Stainback, 1984) and in which
the perspectives of ÒinsidersÓ or participants in the activity being studied are of interest (Denzin & Lincoln, 1994; Edgerton,
1984). Several writers in the area of special education mediation point out the value of including the views of stakeholdersÑ
those who have used or may potentially use the special education mediation processÑin establishing the definition of
ÒqualityÓ in special education mediation (DÕAlo 2003 a, b; Welsh, 2004) as well as in special education research in
general (Keogh & Weisner, 1993; Todis, 1991; Todis & Walker, 1993; Woodill & Willi, 1992).

To date, the qualitative articles in special education mediation have primarily employed semi-structured interviews to
access experiences and perspectives of parent participants (Lake & Billingsley, 2000; Shaw, 2001; Nowell & Salem, 2007).
Taking another approach, DÕAlo (2003) analyzed the written comments of responders to a quantitative questionnaire to
clarify the ratings assigned to various aspects of the process. In each of these studies, data were collected after the mediation
was completed and no school personnel, only parents, were interviewed or surveyed.

Expanding on this approach, in a study published in 2004, Welsh not only included both school personnel and parents
as interviewees, but also interviewed each participant on three occasionsÑimmediately before the mediation,
immediately after, and about 18 months later. The study identified a number of themes across the 70 interviews (from
14 special education mediation cases) and drew from the themes implications for both special education mediation
and the field of mediation in general.

Case study research. Another qualitative research approach that is useful in identifying areas for future research
and for both accessing and comparing perspectives on a given topic is case study research. Typically, in case study research,
the researcher uses a combination of open-ended or semi-structured interviews plus participant observation to both
document an eventÑsuch as a special education mediationÑand obtain and contrast the perspectives of participants
in that event. In case study research each case is examined in its entirety, in contrast to other types of qualitative studies
that may analyze only survey or interview data. Examining participant responses in the context of the specific factors
that brought the case to mediation offers researchers and practitioners an opportunity to formulate theories about how
specific features of the mediation process interface with specific aspects of special education cases, or with participants
in specific settings or demographic groups.
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Case study research in special education mediation can also raise awareness of practitioners to how specific aspects
of the mediation process are experienced by different participants, factors that create turning points in the process,
expectations contrasted with outcomes, and a number of other complex factors that are not usually accessible to
quantitative researchers, let alone practitioners. Because case study research provides detailed, in depth information
about the views of participants as well as a holistic perspective on the situation, process, and outcomes, case study
research is recommended for complex fields of inquiry in which clear hypotheses have not yet been developed
(Yin, 1989). This methodology has the potential, therefore, to shape the research agenda in the field of special
education mediation.

The current CADRE literature data base contains one article based on a single case study (Hansen, 2003) of IowaÕs
early intervention mediation program that was established to settle disputes prior to requests for a due process hearing.
The study incorporated the perspectives of parents, school administrators, educational agency administrators, and
mediators and identified several themes related to factors that either increase or decrease parent satisfaction with the
mediation process. Case study research can also be used in a multi-case format. In this design, several cases are
developed, and the analysis identifies patterns and themes both within each case and across cases (Stake, 2006;
Yin, 1989).

To investigate the potential utility of multiple case study methodology in the area of special education mediation,
CADRE in 2003 undertook a qualitative inquiry of special education mediations in two states. In this exploratory research,
our goal was to gain access to, examine, and compare the perspectives of parents, school personnel and mediators
on several dimensions of the mediation experienceÑexpectations, the process itself, outcomes, satisfaction with the
process and outcomes, and long term outcomes. By identifying themes and patterns within and across cases, we hoped
to identify promising areas for future qualitative and quantitative research.

Methodology
Setting and participant recruitment. The qualitative inquiry is based on five special education mediations
conducted in two states. CADRE contacted the entity responsible for conducting special education mediation in each
state to work out a process for recruiting participants. In State One, this entity has a contract with the State Education
Agency to conduct all special education mediations in the state. In State Two, the State Education Agency provides
special education mediation services directly. During intake interviews, State One obtained written informed consent
from all participants and the mediator for the first author to observe the mediation. At the beginning of the mediation,
the researcher explained the study and asked participants whether they would also consent to be interviewed, immediately
after the mediation and again six or more weeks after the mediation. In State Two, mediators obtained consent from
the participants for the observer to attend the mediation. The observer then followed the same process to obtain consent
to interview the participants.

Obtaining consent from all parties, in addition to limited observer availability and the usual complexity of arranging
a mediation that is convenient for all parties, made scheduling of observations difficult. Three case studies were
conducted in State One between March, 2003 and March, 2004. Two cases were conducted in State Two in 2006.

Data collection. In Cases 2-5, the ÒstandardÓ procedure was followed, i.e., the observer attended all caucuses and
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interviews with the mediator and each of the participants were conducted within a few days following the mediation.
All parties in these cases agreed to be interviewed.

In Case 1, the mediator and all but one district representative, a teacher, agreed to be interviewed. At the suggestion
of the mediator, most of the other initial interviews in Case 1 were conducted during caucus or breaks.

Observations. At the beginning of each mediation, the mediator introduced the observer and asked her to explain the
inquiry. After the parties agreed to let the observer stay, she had no further interaction with the mediator or the parties
unless it was initiated by one of the participants. Except in Case 1, the mediator attended all caucuses. She made no
comments and tried to show no reaction to anything that occurred in either the mediation or the caucus sessions.
Following the mediation, the observer prepared detailed field notes describing the process and participant interactions.
The field notes also included observer comments and specific interview questions for participants and the mediator.

Interviews. Within a week after the mediation, the field researcher interviewed, by telephone, all of the participants
who had consented to be interviewed. Mediators in Cases 1, 2, and 4 were interviewed in person immediately following
the mediation. In Cases 3 and 5 the mediator was interviewed by telephone. Telephone and in-person interviews were
audio taped and transcribed verbatim. Interview protocols are included in Appendix A. The protocols served as general
guidelines only. Interviewees were not constrained to the topics in the protocol but could raise other issues of interest
to them. In addition, because the interviewer had observed the mediation, the post mediation interviews provided an
opportunity to ask about interactions that had occurred during the mediation and to compare the perspectives of
participants on those issues.

Data analysis. The researcher coded all field notes and transcripts by topic. Topics included those outlined in
the interview protocols: expectations, mediation process, mediated issues, immediate and long-term outcomes, and
participant perspectives on process and outcomes. Each of these broad topics was further coded by participantÑ
mediator, district personnel, or parentÑif appropriate, and or by subtopics within each category. For example, subtopics
under process included opening statement, caucus, facilitation, process management, etc. Other topics that were not
directly investigated but emerged from the observational and interview data were also coded. These topics included
primarily underlying, unmediated issues such as differing views of the student and partiesÕ views of professional and
parental competence. Using the coded data, the researcher wrote brief summaries of the cases and constructed matrices
to facilitate comparison of topic across cases and participant groups (parents or school personnel). This approach is
recommended by Yin(1989) when the purpose of the study is a descriptive oneÑin the case of the qualitative inquiry,
to describe and compare the perceptions of participants in special education mediation. Patterns that emerged across
cases were summarized, and the case studies, matrices, and summary were sent to staff at the State One mediation
provider and CADRE, who were encouraged to generate alternative interpretations. When conflicting views arose,
the authors discussed their differing views, using data from the interviews and observations as supporting evidence.
They then either agreed on an interpretation of the data or presented and defended their differing interpretations
in the analysis that follows.

Results
Results are reported in two sections. The first section contains a comparison of participant demographic variables,
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Process. In State Two, mediators typically interview both parties prior to the mediation and also schedule the time
and place of the mediation, while in State One intake is conducted by the contracted provider, which sets up the time
and venue and assigns the mediator. Thus, mediators in State One have little information about the facts of the case
prior to the mediation, while mediators in State Two have the option of conducting case development before bringing
the parties together.

Each of the mediations followed essentially the same process:
¥  introduction, overview, establishment of ground rules by the mediator,
¥  uninterrupted presentation by each of the parties of their perspectives in the case,
¥  responses to and clarification of these presentations,
¥  identifying key issues and setting an agenda or goals for the mediation,
¥  working through the agenda to agreement, and
¥  finalizing the agreement.

During the discussion that followed the introduction, presentation and clarification of the issues, all of the mediators
used caucus to varying degrees to assist the parties in reaching agreement. In interviews, mediators said that they found
caucus, which provides time and privacy for each side to think through and discuss proposals, to be useful in situations

mediated issues, and mediation outcomesÑin other words, objective, readily verifiable features of the cases.
The second section reports on subjective views of the participants, collected through interviews, on topics such as
expectations, satisfaction with process and outcome, and perception of the long term implementation of the
mediation agreements.

Summary of case variables. Table 1 provides a summary of the participants in each case, the issues they
agreed to focus on in mediation, and the mediated agreements. All of the cases reached settlement. Discussion of
these variables follows.

Participants and mediators. In most of the cases, district personnel notably out-numbered parents and their
supporters. However, in none of the cases was this seen by parents as threatening or problematic. In fact, in all five
cases, parents met the special education director for the first time at the mediation and said in later interviews that
the presence of the director was an indication that they had the districtÕs attention. All of the parents were Caucasian,
except the mother in Case 3, who was African-American. All of the district representatives were Caucasian, and all of
the mediators were white males. Advocates were present in half the cases, with the same advocate, an African-American
woman, attending both Cases 1 and 3. The advocate in Case 4 was a Hispanic female.

The mediator in Case 2 said in his interview that he spent extra time in caucus reviewing special education law with
the parent to compensate for the absence of an advocate. The mediator in Cases 4 and 5 said that it was somewhat
unusual in his recent experience not to have a lawyer present at a special education mediation, and he spent additional
time in preparation for the case when he learned that lawyers would not be present.

Both State Two mediations were conducted by the same mediator, while all of the State One mediations were conducted
by different mediators. All of the mediators conduct different types of mediations, in addition to special education
mediations, and had varying degrees of familiarity with special education law.




