Pennsylvania does not allow attorneys at mediations. Another of the seven states did not have informsg
the presence of attorneys/advocates at mediations in their database. Using the remaining five states, |
and 7 have been constructed to determine if linkage and attorney and/or advocacy may have an impa
mediation outcome. The highest percentage of unsuccessful mediations was when attorneys/advocate
present and the case was linked to due process hearings. Conversely, this also produced the highest |
successfully mediated cases. Maximum withdrawn cases occurred when there was no linkage with du
hearing and no attorney/advocate involved.

Figure 6. Unlinked Mediation Request Outcome with and without Advocates
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Results Related to Analysis Questions

7. Of the total number, how many formal complaints, mediations, hearings have been

filed/requested versus those that have been actually investigated and closed?

There are substantial differences in outcomes recorded by the participating states for the three types c
resolution. Table 9 shows that about 71 percent of complaints reach a state decision, over 50 percent
mediations result in a mediation agreement, and about 19 percent of due process hearings reach a hear
The above finding of 71 percent of complaints resulting in a state decision appears contrary to a finding
(2003) study, which concluded that SEAs dismissed nearly 80 percent of complaints against school dis
1998-1999. Further, as shown in Table 9, data gathered showed that parents are the prevailing parties i
of complaint investigations. These differences may be influenced by a variety of factors including thost
with strategies used to settle or seek favorable resolution to disputes prior to reaching a formal decisic
They may also result from differences in the study methodologies used by SEEP (survey of districts) a
(review of actual state records of written complaints).
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Table 9. Types of dispute resolution and outcomes.

Type State Count Percent
Outcome
Complaint Decision 1,862 71.2
Complaint Declined 252 9.6
Complaint Dismissed 59 2.3
Complaint Withdrawn 444 17.0
Subtotal 2,617 100.0
Due Process Hearjn@scision 755 18.7
Due Process Hearjn@ssmissed 261 6.4
Due Process Hearjnygithdrawn 3,032 74.9
Subtotal 4,048 100.0
Mediation Declined 327 14.2
Mediation Dismissed 17 0.7
Mediation Mediated 1,160 50.5
Mediation Unsuccessful 307 13.4
Mediation Withdrawn 811 35.3
Subtotal 2,295 100.0

8. Why do cases not reach closure in the formal state dispute resolution system? To what extent
is this attributable to local involvement of the school districts and parents who resolve issues
without following the formal dispute process to its conclusion? What are the other causes and
their frequency of occurrence?

Of the 128 cases interviewed in the satisfaction survey, 28 disputes were withdrawn for a variety of rez
The most prevalent reason (46 percent of the time) for withdrawing involved local resolution. Local resc
achieved in IEP meetings, team intervention, school official participation, and/or another early resolutic
Settlement agreements were the second most frequently occurring category with 11 percent of the with
solved in this way. The rest of the reasons are many with none of them making a large significant cont
withdrawn cases. These include personal reasons, request filed in the wrong district, policy change re:
problem (state level), student not eligible for special education, family moved, and request withdrawn t
process hearing procedures.

9. Of the total number of formal complaints and hearings that reach conclusion,
which were the prevailing parties?

Prevailing parties were not always recorded in some of the participating state databases. Figure 8 sho
available on prevailing parties. The data suggest that parents have a greater chance of prevailing in a
decision than a due process hearing. Parents receive a favorable decision in 71.9 percent of the comf
reach a decision or corrective actions, while they prevailed in only 28.6 percent of the due process hearin
Schools prevailed in 24.2 percent of complaints and 59.0 percent of due process hearing cases. Split «
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between both parties were not found to be very frequent (3.9 percent for complaints and 5.4 percent ft
process hearings). One state recorded when both parties did not prevail in due process hearings (7.0

Figure 8. Prevailing Parties for Complaints and Due Process Hearings (DPH)
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10. What is the extent of process and outcome satisfaction for each of the dispute resolution
processes? How much is satisfaction related to process and how much to outcome? Is satisfaction
impacted by how well the required corrective actions or agreements ameliorate the original

Issues and generate desired improvements in service delivery?

As discussed earlier, a mail and telephone survey was conducted from randomly selected parents anc
officials to gather satisfaction data. The addresses and telephone numbers for the parent participants:
out-of-date and, therefore, a good portion of the parents could not be located. At the district level, staff
moved on to other employment and were, thus, not available. Considering this, the return rate of 51.2
for parents and administrators combined would be a much higher rate if only those with current addres
telephone numbers were used as the denominator. While the numbers reflected in Tables 10 to 15 are
they represent randomly selected individuals, and statistical tests have been run determine significanc
wide differences appear.

In the satisfaction survey, both parents and school officials were asked to give an overall rating for the
resolution case they were involved in and then asked to rate the case on their satisfaction with the proc
outcome (e.g., decision, agreement, settlement, or disposition of won/lost). It was thought that perhaps
rating would be related to procedural and outcome satisfaction. For the analyses below, rankings of nc
and neutral were removed from the sample to provide a clear picture of the relationship. Neutral rating
given by only a few of the respondents.
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